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meets both of the following require-
ments:

(a) The legal process must expressly
provide for inclusion of attorney fees,
interest, and/or court costs as (rather
than in addition to) child support and/
or alimony payments;

(b) The awarding of attorney fees, in-
terest, and/or court costs as child sup-
port and/or alimony must be within the
authority of the court, authorized offi-
cial, or authorized State agency that
issued the legal process. It will be
deemed to be within the authority of
the court, authorized official, or au-
thorized State agency to award attor-
ney fees as child support and/or ali-
mony if such order is not in violation
of or inconsistent with State or local
law, even if State or local law does not
expressly provide for such an award.

[55 FR 1357, Jan. 16, 1990]

Subpart D—Consumer Credit
Protection Act Restrictions

§581..401 Aggregate disposable earn-
ings.

The ‘‘aggregate disposable earnings’’,
when used in reference to the amounts
due from, or payable by, the United
States or the District of Columbia
which are garnishable under the Con-
sumer Credit Protection Act for child
support and/or alimony, are the obli-
gor’s remuneration for employment
less those amounts deducted in accord-
ance with §581.105.

§581.402 Maximum garnishment limi-
tations.

(a) Except as provided in paragraph
(b) of this section, pursuant to section
1673(b)(2) (A) and (B) of title 15 of the
United States Code (the Consumer
Credit Protection Act, as amended),
unless a lower maximum garnishment
limitation is provided by applicable
State or local law, the maximum part
of the aggregate disposable earnings
subject to garnishment to enforce any
support order(s) shall not exceed:

(1) Fifty percent of the obligor’s ag-
gregate disposable earnings for any
workweek, where the obligor asserts by
affidavit, or by other acceptable evi-
dence, that he or she is supporting a
spouse, a dependent child, or both,

§581.402

other than the former spouse, child, or
both, for whose support such order is
issued, except that an additional five
percent will apply if it appears on the
face of the legal process, or from other
evidence submitted in accordance with
§581.202(d), that such earnings are to
enforce a support order for a period
which is 12 weeks prior to that work-
week. An obligor shall be considered to
be supporting a spouse, dependent
child, or both, only if the obligor pro-
vides over half of the support for a
spouse, dependent child or both.

(2) Sixty percent of the obligor’s ag-
gregate disposable earnings for any
workweek, where the obligor fails to
assert by affidavit or establishes by
other acceptable evidence, that he or
she is supporting a spouse, dependent
child, or both, other than a former
spouse, child, or both, with respect to
whose support such order is issued, ex-
cept that an additional five percent
will apply if it appears on the face of
the legal process, or from other evi-
dence submitted in accordance with
§581.202(d), that such earnings are to
enforce a support order for a period
which is 12 weeks prior to that work-
week.

(3) Where, under §581.302(a)(2), an ob-
ligor submits evidence that he or she is
supporting a second spouse, child, or
both a second spouse and dependent
child, copies of the evidence shall be
sent by the governmental entity to the
garnishor, or the garnishor’s represent-
ative, as well as to the court, or other
authority as specified in §581.102(f)(1),
together with notification that the ob-
ligor’s support claim will be honored. If
the garnishor disagrees with the obli-
gor’s support claim, the garnishor
should immediately refer the matter to
the court, or other authority, for reso-
lution.

(b) In instances where an obligor is
receiving remuneration from more
than one governmental entity, an au-
thority described in §581.102(f)(1) may
apply the Ilimitations described in
paragraph (a) of this section to the
total remuneration, i.e., to the com-
bined aggregate disposable earnings re-
ceived by the obligor.

[63 FR 14759, Mar. 26, 1998]

743



		Superintendent of Documents
	2016-07-08T03:37:13-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




